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§1010.712

grand jury proceeding, or proceeding
before any other governmental body in-
volving either the requestor, any other
party to the subject transaction, or
any other party with whom the re-
questor has an agency relationship,

(5) A statement identifying any infor-
mation in the request that the re-
questor considers to be exempt from
disclosure under the Freedom of Infor-
mation Act, 5 U.S.C. 552, and the rea-
son therefor,

(6) If the subject situation is hypo-
thetical, a statement justifying why
the particular situation described war-
rants the issuance of a ruling,

(7) The signature of the person mak-
ing the request, or

(8) If an agent makes the request, the
signature of the agent and a statement
certifying the authority under which
the request is made.

(b) A request filed by a corporation
shall be signed by a corporate officer
and a request filed by a partnership
shall be signed by a partner.

(c) A request may advocate a par-
ticular proposed interpretation and
may set forth the legal and factual
basis for that interpretation.

(d) Requests shall be addressed to:
Director, Financial Crimes Enforce-
ment Network, P.O. Box 39, Vienna, VA
22183.

(e) The requester shall advise the Di-
rector, FinCEN, immediately in writ-
ing of any subsequent change in any
material fact or statement submitted
with a ruling request in conformity
with paragraph (a) of this section.

§1010.712 Nonconforming requests.

The Director, FinCEN, or his des-
ignee shall notify the requester if the
ruling request does not conform with
the requirements of §1010.711. The no-
tice shall be in writing and shall de-
scribe the requirements that have not
been met. A request that is not brought
into conformity with such require-
ments within 30 days from the date of
such notice, unless extended for good
cause by FinCEN, shall be treated as
though it were withdrawn.

§1010.713 Oral communications.

(a) The Director of FinCEN or his
designee will not issue administrative
rulings in response to oral requests.
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Oral opinions or advice by Treasury,
Customs and Border Protection, the In-
ternal Revenue Service, the Office of
the Comptroller of the Currency, or
any other bank supervisory agency per-
sonnel, regarding the interpretation
and application of this chapter, do not
bind FinCEN and carry no precedential
value.

(b) A person who has made a ruling
request in conformity with §1010.711
may request an opportunity for oral
discussion of the issues presented in
the request. The request should be
made to the Director, FinCEN, and any
decision to grant such a conference is
wholly within the discretion of the Di-
rector. Personal conferences or tele-
phone conferences may be scheduled
only for the purpose of affording the re-
quester an opportunity to discuss free-
ly and openly the matters set forth in
the administrative ruling request. Ac-
cordingly, the conferees will not be
bound by any argument or position ad-
vocated or agreed to, expressly or
impliedly, during the conference. Any
new arguments or facts put forth by
the requester at the meeting must be
reduced to writing by the requester and
submitted in conformity with §1010.711
before they may be considered in con-
nection with the request.

§1010.714 Withdrawing requests.

A person may withdraw a request for
an administrative ruling at any time
before the ruling has been issued.

§1010.715 Issuing rulings.

The Director, FinCEN, or his des-
ignee may issue a written ruling inter-
preting the relationship between this
chapter and each situation for which
such a ruling has been requested in
conformity with §1010.711. A ruling
issued under this section shall bind
FinCEN only in the event that the re-
quest describes a specifically identified
actual situation. A ruling issued under
this section shall have precedential
value, and hence may be relied upon by
others similarly situated, only if
FinCEN makes it available to the pub-
lic through publication on the FinCEN
Web site under the heading ‘‘Adminis-
trative rulings’” or other appropriate
forum. All rulings with precedential
value will be available by mail to any
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person upon written request specifi-
cally identifying the ruling sought.
FinCEN will make every effort to re-
spond to each requestor within 90 days
of receiving a request.

(Approved by the Office of Management and
Budget under control number 1506-0009)

§1010.716 Modifying or rescinding rul-
ings.

(a) The Director, FinCEN, or his des-
ignee may modify or rescind any ruling
made pursuant to §1010.715:

(1) When, in light of changes in the
statute or regulations, the ruling no
longer sets forth the interpretation of
the Director, FinCEN with respect to
the described situation,

(2) When any fact or statement sub-
mitted in the original ruling request is
found to be materially inaccurate or
incomplete, or

(3) For other good cause.

(b) Any person may submit to the Di-
rector, FinCEN a written request that
an administrative ruling be modified or
rescinded. The request should conform
to the requirements of §1010.711, ex-
plain why rescission or modification is
warranted, and refer to any reasons in
paragraph (a) of this section that are
relevant. The request may advocate an
alternative interpretation and may set
forth the legal and factual basis for
that interpretation.

(¢) FinCEN shall modify an existing
administrative ruling by issuing a new
ruling that rescinds the relevant prior
ruling. Once rescinded, an administra-
tive ruling shall no longer have any
precedential value.

(d) An administrative ruling may be
modified or rescinded retroactively
with respect to one or more parties to
the original ruling request if the Direc-
tor, FinCEN, determines that:

(1) A fact or statement in the origi-
nal ruling request was materially inac-
curate or incomplete,

(2) The requestor failed to notify in
writing FinCEN of a material change
to any fact or statement in the original
request, or

(3) A party to the original request
acted in bad faith when relying upon
the ruling.

§1010.810

§1010.717

(a) Any part of any administrative
ruling, including names, addresses, or
information related to the business
transactions of private parties, may be
disclosed pursuant to a request under
the Freedom of Information Act, 5
U.S.C. 552. If the request for an admin-
istrative ruling contains information
which the requestor wishes to be con-
sidered for exemption from disclosure
under the Freedom of Information Act,
the requestor should clearly identify
such portions of the request and the
reasons why such information should
be exempt from disclosure.

(b) A requestor claiming an exemp-
tion from disclosure will be notified, at
least 10 days before the administrative
ruling is issued, of a decision not to ex-
empt any of such information from dis-
closure so that the underlying request
for an administrative ruling can be
withdrawn if the requestor so chooses.

Disclosing information.

Subpart H—Enforcement;
Penalties; and Forfeiture

§1010.810 Enforcement.

(a) Overall authority for enforcement
and compliance, including coordination
and direction of procedures and activi-
ties of all other agencies exercising
delegated authority under this chapter,
is delegated to the Director, FinCEN.

(b) Authority to examine institutions
to determine compliance with the re-
quirements of this chapter is delegated
as follows:

(1) To the Comptroller of the Cur-
rency with respect to those financial
institutions regularly examined for
safety and soundness by national bank
examiners;

(2) To the Board of Governors of the
Federal Reserve System with respect
to those financial institutions regu-
larly examined for safety and sound-
ness by Federal Reserve bank exam-
iners;

(3) To the Federal Deposit Insurance
Corporation with respect to those fi-
nancial institutions regularly exam-
ined for safety and soundness by FDIC
bank examiners;

(4) To the Federal Home Loan Bank
Board with respect to those financial
institutions regularly examined for
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